
UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF ALABAMA

In Re

TIFFANY RACHELLE PARKER Case No. 08-12842-MAM-13

RONALD FOOTS
MARGARET GRACE FOOTS Case No. 08-13361-MAM-13

Debtors

ORDER OVERRULING CHAPTER 13 TRUSTEE’S
OBJECTIONS TO DEBTORS’ EXEMPTIONS

Suzanne Paul and C. Michael Smith, Attorneys for the Debtors, Mobile, Alabama
Jeffery J. Hartley, Attorney for the Chapter 13 Trustee, Mobile, Alabama

These cases are before the Court on the Chapter 13 Trustee’s objection to the exemptions
claimed by the debtors.  This Court has jurisdiction to hear these matters pursuant to 28 U.S.C.
§§ 157 and 1334 and the Order of Reference of the District Court.  These matters are core
proceedings pursuant to 28 U.S.C. § 157 (b)(2) and the Court has the authority to enter a final
order.  For the reasons given below, the Court is overruling the Trustee’s objections and allowing
the exemptions.

FACTS

A.

Tiffany Parker filed her chapter 13 case on August 6, 2008.  She claimed as exempt
property checking accounts, household goods and furnishing, books and CDs, her clothes and
watch and wedding rings.  She valued these items at $1,977.40.  On September 16, 2008, the
Trustee timely objected to the debtor’s exemptions.  The Trustee’s objection stated that 

This objection seeks to limit any claim of exemption to the amount stated in the
Debtor(s) schedules.  In no circumstances shall such amount exceed the amount
allowed under applicable State and Federal Law.  All amounts over the stated
and/or statutory limits shall be deemed property of the Estate as contemplated by
11 U.S.C. § 541.
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The debtor responded to the objection on October 3, 2008.  She asserted that the objection
wrongly states that a debtor exempts value rather than property, that the burden of proving the
exemptions is not correct, that the burden is on the Trustee, and that the property, once declared
exempt or allowed as exempt due to no objections, is no longer property of the bankruptcy estate
of the debtor.

The parties stipulated to the facts stated above and several other facts which are
incorporated by reference.  

B.

Ronald and Margaret Foots filed a chapter 13 bankruptcy case on September 9, 2008. 
They claimed as exempt checking accounts, household goods and furnishings, clothes, jewelry, a
digital camera and 2 cars.  They valued their exempt property at $5,817.00.  On October 28,
2008, the Trustee timely objected to the exemptions using the same language as in the Parker
case.  The debtors responded on November 11, 2008.  Their issues are the same ones that are
raised in the Parker case.  The parties also stipulated to facts which, to the extent they have not
been stated in this opinion, are incorporated by reference.  

LAW

The Trustee has the burden of proving that the exemptions are incorrect.  The debtors
have claimed exemptions under Alabama law (which are the only exemptions they can claim). 1

Under Alabama law, a debtor may claim up to $3000 of personal property as his/her exempt
property.  Joint debtors may claim assets worth up to $6000 as exempt.  ALA. CODE §  6-10-6
(1975).  The debtors have valued their assets and the assets claimed at the values listed are
properly exemptible.  The Trustee has produced no evidence to show that the assets themselves
do not qualify for exemption under section 6-10-6 nor has the Trustee produced evidence that the
values placed on the assets are incorrect.

The debtors’ assertion that debtors exempt property, not value, is correct.  Section
522(b)(1) states “an individual debtor may exempt from property of the estate the property listed
in either paragraph (2) or , in the alternative, paragraph (3) of this subsection.” (Emphasis added). 
If the court has issued rulings that led the Trustee to question this premise, the court has been less
than careful in the wording of orders.  The court has never ruled on this point directly.  As stated
in Taylor v. Freeland & Kronz, 503 U.S. 638 (1992), if a debtor exempts the full amount of an
asset even though he “did not have a right to exempt more than a small portion of [the] proceeds
either under state law or under the federal exemptions,” if the trustee does not object “his failure

 Under 11 U.S.C. § 522(b), “each state may decide that its own state exemption laws will1

apply to federal bankruptcy proceedings for its residents.  Thirty seven states have made this
election.”  Robert M. Lawless, Small Business and the 2005 Bankruptcy Law: Should Mom and
Apple Pie Be Worried?, 31 So.Ill.U. L. J. 585, n.138 (Spring 2007).    
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to do so prevent him from challenging the validity of the exemption [later].”  Id. at 642.  

The case of In re Reilly, 634 F.3d. 173 (3rd Cir. 2008) is directly on point.  A chapter 7
debtor claimed as exempt property all of her catering business equipment.  Ms. Reilly listed the
property at a value of $10,718 on Schedule B and also at a value of $10,718 on Schedule C. 
Schedule B is the schedule on which a debtor must list all of her personal property and the
“Current Value of the Debtor’s Interest in Property.”  Schedule C is the schedule on which a
debtor must list the property she claimed as exempt.  On Schedule C, a debtor must also list the
“Current Value of Property.”  The trustee did not object to the exemption.  Later the trustee
sought to sell the business equipment to obtain what an appraisal showed was value in the
equipment over the $10,718 value.  The trustee argued that Rule 4003 and 11 U.S.C. § 522 “only
place a 30-day limit on the trustee’s ability to object to an exemption on the ground that it was
not properly taken–that there is no statutory basis for claiming the exemption–and does not
control objections to property valuation.”  Id. at 176.  Citing the Taylor v. Freeland & Kronz case
as its basis, the Court held “that [] where the debtor signals her intention to exempt certain
property in its entirety by listing an identical entry for the property’s value and the amount of the
exemption, the trustee must object pursuant to Rule 4003 lest the property be rendered fully
exempt.”  Id. at 179.  The Third Circuit further stated “the Court of Appeals for the Eleventh
Circuit and the Bankruptcy Appellate Panel of the Sixth Circuit have reached conclusions similar
to ours–namely, that where a debtor shows her intent to exempt the entirety of certain property
and the trustee does not object within Rule 4003's time-frame, the asset passes through the
bankruptcy estate and becomes fully exempt, even if it is later discovered that the property has a
higher value than the exempted amount.”  Id. (citing cases from each Court including Allen v.
Green (In re Green), 31 F.3d 1098 (11th Cir. 1994)). 

The Reilly court does acknowledge that there is a split of authority about the issue and
that the Eighth and Ninth Circuits have ruled the other way–that value may be contested after the
running of the Rule 4003 time.  Stoebner v. Wick (In re Wick), 276 F.3d 412 (8th Cir. 2002);
Hyman v. Plotkin (In re Hyman), 967 F.2d 1316 (9th Cir. 1992).  Reilly, 534 F.3d 178.  This
court must follow the rule of its Circuit unless that rule is overturned.

A debtor must list on Schedule C the assets he/she wishes to exempt and place a value on
those assets. If the Trustee does not object and the debtor claims the full value of the assets as
shown by comparison of Schedules B and C, then the assets are exempt from the estate in their
entirety, regardless of the actual value of the assets.   If the Trustee wishes to object to the asset
being claimed as exempt, he has the duty to object.  If the Trustee concludes the value placed
upon the asset sought to be exempted is incorrect, he has the duty to object to the value placed on
the asset.  At the conclusion of the process, the Court will rule and the assets will be fully
exempt, not exempt or exempt to a value placed upon them by the court after hearing the
evidence.  It is possible for an asset to be partially exempt if the debtor claims only a portion of
the asset as exempt or the court rules that, due to the asset’s value, only a portion of an asset is
exempt.  
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However, if a debtor claims, for example, that her household goods are exempt and the
value of those household goods is $1000, and the debtor does not indicate that she is only
claiming part of the household goods as exempt, ALL of the household goods are exempt,
regardless of the true value unless the court orders otherwise.  The Trustee must prove that the
asset is worth more than the exemption at the objection hearing in order to keep any of the asset
for the estate.2

Once the exemptions have been claimed and the objection period passes without
objection, or there is an objection and it is ruled upon, the property that is declared exempt is no
longer property of the estate.  Smith v. Kennedy (In re Smith), 235 F.3d 472, 478-79 (9th Cir.
2000) (holding that “[i]t is widely accepted that property deemed exempt from a debtor’s
bankruptcy estate revests in the debtor”).   This is true even if the debtors in these cases had not 
modified the normal plan form to include language that vests all property of the estate in the
debtor after confirmation as allowed by 11 U.S.C. § 1327.  3

THEREFORE IT IS ORDERED that the trustee’s objection to the exemptions of the
debtors are OVERRULED.

Dated:    February 6, 2009

 If the debtor does not object to the Trustee’s usual form of exemption objection (the one2

at issue in this case), the court will not rule that the Trustee and debtor cannot proceed to utilize
the present procedure.  The present procedure follows the Eighth and Ninth Circuit view and
allows the Trustee to object to value after the Rule 4003 time period expires.  

This procedure has merit.  The debtor and Trustee do not have to litigate valuations of assets that
might never be an issue in the case.  If the Trustee must hire an appraiser to value the debtor’s
assets because the debtor desires to hold the Trustee to the strict view of this ruling, both the
debtor and Trustee may incur significant expense in trying the matter.  The debtor’s counsel,
except in exceptional circumstances, will likely not be awarded any additional fees for this work.
The debtor may also be surcharged for the administrative costs of the objection such as the cost
of the appraiser.  

 These provisions do NOT mean that the debtor is immune from the operation or effect3

of other code provisions such as §§ 1328-1330.
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