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280 B.R. 899
United States Bankruptcy Court,

S.D. Alabama.

In re Roland E. HARRIS, Debtor.
Betty Ann Dean, Plaintiff,

v.
First Union Mortgage Corporation, Defendant.

Bankruptcy Nos. 96–14029–
MAM–13, 00–11321–MAM–13.

|
Adversary No. 99–1144.

|
Sept. 10, 2001.

Synopsis
Adversary proceeding was brought to recover for creditor's
alleged failure to satisfactorily disclose postpetition,
preconfirmation attorney fees which were included in its
proof of claim. On request for definition of class to be
certified, the Bankruptcy Court, Margaret A. Mahoney, Chief
Judge, held that it was appropriate to define debtor class
broadly.

So ordered.

West Headnotes (1)

[1] Bankruptcy Parties

In adversary proceeding to recover for
creditor's alleged failure to satisfactorily disclose
postpetition, preconfirmation attorney fees
which were included in its proof of claim, court
would certify broad debtor class consisting of
all debtors who had filed Chapter 13 petitions
after particular date, and in whose cases creditor,
without filing specific fee application, had
collected or posted such fees to debtors' accounts
while filing proofs of claim which did not
disclose these fees at all, did not disclose them
with sufficient specificity, or did not include fees
in arrearage claims.

Attorneys and Law Firms

*899  Steve Olen, Steven L. Nicholas, Donald J. Stewart,
Mobile, AL, for Plaintiffs.

Russell J. Pope, Towson, MD, and John N. Leach, Mobile,
AL, for Defendants.

ORDER DEFINING CLASS DEFINITION

MARGARET A. MAHONEY, Chief Judge.

This matter is before the Court for definition of the class.

This Court has jurisdiction to hear this case pursuant to 28

U.S.C. §§ 157 and 1334 and the Order of Reference of

the District Court. This is a core proceeding pursuant to 
*900  28 U.S.C. § 157(b)(2) and the Court has the authority

to issue a final order. Based upon the submissions received
from the parties, the Court defines the class as shown below.

IT IS ORDERED that the class is defined as follows:

All bankruptcy debtors who have
filed a Chapter 13 petition on or
after January 1, 1994(1) who had
proofs of claim filed in their cases
by the Defendant which (a) did not
disclose postpetition/preconfirmation
fees at all, (b) did not disclose
them with sufficient specificity, or
(c) did not include these fees in
the arrearage claims; (2) who had
these fees collected or posted to
their accounts in some way by the
Defendant after filing bankruptcy; and
(3) in whose cases the Defendant did
not file a specific application for these
fees which was approved by the United
States Bankruptcy Court.

All Citations

280 B.R. 899

http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0318628601&originatingDoc=Ie201a8f06e5711d98778bd0185d69771&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Browse/Home/KeyNumber/51/View.html?docGuid=Ie201a8f06e5711d98778bd0185d69771&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Browse/Home/KeyNumber/51k2159/View.html?docGuid=Ie201a8f06e5711d98778bd0185d69771&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0185715401&originatingDoc=Ie201a8f06e5711d98778bd0185d69771&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0153055801&originatingDoc=Ie201a8f06e5711d98778bd0185d69771&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0342807301&originatingDoc=Ie201a8f06e5711d98778bd0185d69771&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0213270201&originatingDoc=Ie201a8f06e5711d98778bd0185d69771&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0318628601&originatingDoc=Ie201a8f06e5711d98778bd0185d69771&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/RelatedInformation/Flag?documentGuid=NF6EAEC7018D611DA859BCD030BBEEB74&transitionType=InlineKeyCiteFlags&originationContext=docHeaderFlag&Rank=0&contextData=(sc.Search) 
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=28USCAS157&originatingDoc=Ie201a8f06e5711d98778bd0185d69771&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=28USCAS157&originatingDoc=Ie201a8f06e5711d98778bd0185d69771&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/RelatedInformation/Flag?documentGuid=NF9DE2F00198A11DA859BCD030BBEEB74&transitionType=InlineKeyCiteFlags&originationContext=docHeaderFlag&Rank=0&contextData=(sc.Search) 
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=28USCAS1334&originatingDoc=Ie201a8f06e5711d98778bd0185d69771&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/RelatedInformation/Flag?documentGuid=NF6EAEC7018D611DA859BCD030BBEEB74&transitionType=InlineKeyCiteFlags&originationContext=docHeaderFlag&Rank=0&contextData=(sc.Search) 
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=28USCAS157&originatingDoc=Ie201a8f06e5711d98778bd0185d69771&refType=RB&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_c0ae00006c482


In re Harris, 280 B.R. 899 (2001)

 © 2021 Thomson Reuters. No claim to original U.S. Government Works. 2

End of Document © 2021 Thomson Reuters. No claim to original U.S. Government Works.


