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HB96 Enrolled 

1 Enroiled, An Act, 

2 

3 Relatinq to homestead exemptions; to amend Sections 

6-10-1 and 6-10-2, Code of Aiabama 1975; to increase the 

5 homestead exemption to fifty-six thousand four hundred doilars 

6 ($56,400) for residents over 62 years of age and individuals 

7 with disabilities; to require the exemption amounts in 

8 bankruptcy cases be determined by the exemption in effect on 

9 the petition date; to revise Sections 6-10-38 and 6-10-40, 

10 Code of Alabama 1975, to make conforming changes; and to make 

1_ -J- nonsubstantive, technicai revisions to update the existinq 

12 code lanquage to current style. 

13 BE IT ENACTED BY THE LEGISLATURE OF ALABA4A: 

14 Section 1. Sections 6-10-1 and 6-10-2, Code of Alabama 

15 1975 are arnended to read as follows: 

16 § 6 - 10 - 1 

]-7 (a) Except as provided in subsection (b),The the right 

18 to a homestead or other exemption shall be governed by the 

19 law in_fcrcc effect when the debt or demand was created, but 

20 the_cdo c: :ocdy procedures or remedies for asserting, 

21 ascertaining, contesting, and deterrnining claims thereto shall 

22 be as prescribed in this chapter. 

23 b For anv case filed under the United State 

24 Bankruptcv Code, Title 11 U.S.C., the amount of the debtors 

25 homestead or other exernption, as provided by this chapter, 

26 shali be governed by the law in effect as of the date the 

27 bankruptcy petition is filed. 

!!6_10_2 
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29 (a) The homestead of every resident of this state, wi:h 

30 t-eincluding improvements and appurtenances, not otoooding 

31 which does not exceed 160 acres in size and is value no more 

32 than:in ino (i) fifteen thousand dollars ($15,000); or (ii) 

33 fiftv-six thousand four hundred dollars (S56,400) if the 

34 resident is either 62 years of age or older or an individual 

3o with a disab1tv, shall be exempt rrom !evv, sale, executon 

36 or other process for debt collection durinQ his or her 

37 iifetime and occupancy ond in orco 16C o::o:, :holi bc; to the 

38 extent of any interest he or she may have_thorcin in the 

39 property, whether a feesimple or !ess estate_0: whcthor hcld 

40 in ccnon cr in :cvorolty heid individually or jointly.r 

41 ocpt frc lovy ond :olc :ndcr cccc:tion pr cthcr prooo:o for 

42 thc :o11ccticn cf dobtc d:ring hio cr hcr lifc ond cccon:y 

43 ond, ifif he or she leaves_::rviving hin or hor a surviving 

44 spouse and a minor child, or children, or either, the 

45 exernption applies during the_lifo lifetime of the surviving 

46 spouse and minority of the child, or children, but the_0:00 

47 size of tne homestead shal! not be_on1orgo by roo:cn o: 

48 increased due to any encurnbrance_thoro:n on the propertv or of 

49 the_ohorootor nature of the estate or interest_ownod thoroin 

50 by hin 0: ho: he or she owns. when a_h::bond ond wifc jointly 

:DI own o homesteadis jointly owned, eachowner is entitled to 

52 claim_:opo:otoL7 the exemptonseoaratelv prov:dod cro:n, to 

53 the same extent and value as an unmarried individual. For 

54 purposes of this section and Sections 6-10-38 and 6-10-40, a 

55 mobile home or sirniiar dwe11ingused as the principal_p1ooo 

56 residence of the individual claiming the exemption shall be 
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57 dcccd to bc considered a hornestead. 

58 (b) For the purposes of this section, individuai with 

59 a disabilitv has the sarne rneanina as the terrn is defined in 

60 Section 21-7-1. Proof of disabilitv shall include anv of the 

61 followina: 

62 1) A disabilitv deterrnination letter frorn: (i) the 

63 arrned services; (ii) a state or federal governrnent aqency; 

64 (iii) a rivate insurer; or (iv) a workers cornpensation 

65 settiernent aareement. 

(2) Receipt of benefits resu1tinq frorn a disabilitv 

deterrnination in subdivision (1) 

68 (3) Written and sworn affidavits of two physicians 

69 licensed to practice rnedicine in Alabama who certify the 

70 disabiiity, provided that at least one of the phvsicians is 

7 active!y provdinq treatrnent directlv related to the 

72 disability of the individual seeking the exernpton. Physician 

73 affidavits rnust be on a forrn prescribed by the Alabarna 

74 Deartrnent of Revenue for seekina an ad valorern exernption 

75 ursuant to Section 40-9-21. 

76 Section 2. Sections 6-10-38 and 6-10-40, Code of 

77 Alabarna 1975, are arnended to rnake conforrninq chanqes to read 

78 as follows: 

79 § 6 - 10 - 3 

80 (a)(1) If, on the trial of a contest of a ciairn of 

81 hornestead exernption, it is found that the hornestead as clairned 

82 cicpcd: 5, DCC i: vc1o (or i : h:b:rd :nd ;;1fc h:vc boch 

83 o1:cd tho oopton to ;;bioh o:oh io oncizlod, 1C,CDD) , or 

84 1€C ccrc: in :rc, exceeds the value and size limits set forth 

Page 3 



.. 

: 

,• . 
.. 

. 

92 

93 

94 

95 

96 

97 

98 

99 
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in this article, the court shall_fprthwith imrnediate1v issue 

an order to the sheriff, returnable_in flo later than 30 days 

tnorocftcr from issuaflce, commandng himor her to summon 

three disinterested householders or freeholders of the couflty 

in which the homestead is_:icd, whp located to serve as 

commissioners. These individuals, after having been sworn by 

the sheriff or_:ccc oiccr an authorizedofficer to 

administer oaths to faithfully discharge their duty, oh1, if 

prccticcblc possible, shall set off and_cflct define, by metes 

and bounds, the homestead_cncnpt to thc dcfcndcnt exempt from 

levy and sale under process, hcving rcgcrd considering both to 

the quality and value of the real estate_cnd tc tho cclcotion 

of thc dcfcndcnt cnd tcking lcnd oot contig:on to thc 

dwofling, cnd incl:ding onch, che defendant s selection, and 

tne proximity to che dwe11nq, lnc!udinq the dwe11ing anc 

100 appurtenances. The commissioners, as soon as practicabie 

101 :hcfl ncko rct::n cf tho hcccctccd :o cflpt:cd cnd oct off by 

102 thcn, in writing ::b:cribcd by thcn, tc thc ohcriff, shall 

103 make a written reDort of the homestead thev have allotted and 

104 set off, siqned bv them, to the sheriff who shall cho d:c 

105 rct:rn thcrccf submit the report to the court issuing the 

106 order.; cnd thc The homestead, th:: once allotted and set off, 

107 shall be released from the levy and the_rccidc of thc 

108 remaining land sold uner tne orQer of the court, :nc000 fo: 

109 good cc:oc oho:n, thc cc:rtc chcfl :ct ccidc :ho 

110 :CT.iocioor: rot:rn unless the court finds qood cause to set 

111 aside the commissioners report, in which event_cnothcr a new 

112 order_for ::oning to summon commissioners shall be issued. 

• _l•.••. 
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113 (2) If the_conionicnorc individuals summonedrto serve 

114 as commissioners or ony cf thc, :h:11 faii to act, the 

115 sheriff shall sumrnon others to fil! their piaces. 

116 (b) If the homestead, after_h:vg bccn being reduced 

117 to its_lp;;c:t pr:otiooblc :rco smallest practical size, stili 

118 exceeds_in v:luc S5,O (0: if o hu:b:nd ond ;;ifc hc bc:h 

119 c1oicd thc cxcption to whioh coch ic cn:itlcd, 510,000) the 

120 exemption limits set forth in this article thereby 

121 renderinq it impracticable to allot and set-4-ethe parcel off 

122 under_:uboccti:n (o) of this section, the commissioners shall 

123 :: make_rctn a report to the sheriff., ;;ho The sheriff 

124 shall_thcrcupon then proceed, as in other cases, to advertise 

125 and offer the_:oc property for sale_undcr tho prccc::. If, at 

126 the sale, heor she receives a bid_thc:cfor cxoccding $5,000 

127 (o: if : hu:bond ond wifo ho-;c bo:h oloincd :ho oxcnp:ion to 

128 which c:ch i: cntit1od, $10,000) exceedinq the value limi 

129 set forth in this article, heor she shail seli the_::nc 

130 proPertv, and of thc purch::o noncy $5,000 an amount eaual to 

131 the exemption allowed under this article shall be paid to the 

132 defendant_(cr, divided between the spouses if a husband and 

133 wife have both cairned the exemption, $5,000 p:id to c::h), or 

134 paid into the_court for hi 0: hcr, in lieu of the homestead.r 

135 :nd thc The excess_only shali be applied to the satisfaction 

136 of the_procc:: debt.; but if If there are no bids no bid in 

137 excess of the exemption allowed under this article, S5,000 (or 

138 if o hu:b:nd :nd ;;ifo ho;o both ol:incd tho 03:0p:ion 00 ;;hi:h 

139 o:oh i: cntitlcd, $lO, 000) oholl bo rcccivcd, the sheriff 

140 shall discharge the levy at the plaintiffs cost and teturn 
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141 the process., and thcroaftcr Subseuent1v, no process issued 

142 to enforce the olaintiffs demand shalì be levied on such 

143 homestead so long as it_:hall continuc continues as a 

144 homestead, except_cn thc by a written demand of the plaintiff 

145 accornpanied by an offer in writing to purchase the_:anc 

146 homestead for an arnount exceedinq_$5,000 (or if a hucband and 

147 ;ifc havc bcth incd zhc ccnption to ;;hich oach ic 

148 cntitd, $1O,000), hioh the exemption allowed under this 

149 article. This offer rnust state the amount and, at the election 

150 of the defendant, shall be bindinq on the plaintiff. 

151 (c) When a sale is made under subsection (b) cf thi: 

152 ocction and any defendant dies before receiving_thci: $5,000 

153 :tonding in licu cf thc honc:tcad his or her homestead 

154 exernption pavment, the_:ac payment shal! be paid to his or 

155 her personal representative, who shall receive and ho1d--the 

156 exemption pavrnent subject to the homestead rights of the 

157 defendants surviving spouse and rninor chiid or children, or 

158 eïther., if thorc bc :uch; buz, if zhcrc bo nonc :uch,If 

159 there is no surviving spouse or minor children, the personal 

160 representative shall first apply the_cano exemption pavment to 

161 the payment of the_dcand f:r tho :nforoonont cf ;:hich zhc 

162 procc:: iccucd, debt and the balance heor she shall 

163 administer as personal• assets of the estate. 

164 § 6 - 10 - 4 0 

165 when the hornestead, after being reduced to the lowest 

166 practicablc practical area, exceeds_$5,000 in valuc the 

167 exernption arnount allowed under this article and the husband or 

168 wife has_alicn:d thc cano transferred the property by deed, 
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169 mortgage, or other conveyance without the spouses voluntary 

7O signature and_oooo t :ooc, oho;:o ood oooocdgoð :: 

171 rcod by io: legal acknowledgrnent, the icoor transferor, 

172 or, ho or c o :o oo:, the spouse, or, thoro o oo 

173 opooc or i hc or ohc oilo to oot, their rninor child or 

174 children rnay, by filog file a cornplaintrto have the land 

175 sold and the hornestead interest separated frorn that of the 

176 olicoco transferee. 

177 Section 3. This act shall becorne effective on June 1, 

178 2026. 
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179 
180 
181 
182 
183 
184 
185 
186 Speaker of the House of Representatives 
187 
188 
189 
190 
191 Ptesident and residing Officer of the Senate 
192 
193 
194 H•ouse of Representatives 
195 
196 I hereby certify that the within Act oriqinated. in and 
197 was passed by the House 20-Jan-26. 
198 
199 John Treadweil 
200 Cierk 
201 
202 
203 
204 
205 
206 Senate 26-Feb-26 Passed 
207 
208 
209 
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1abaa Secretary Of State 
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