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HB96 Enrolled

i Enrollied, An Act, :
2
3 Relating to homestead exempitions; to amend Sections

4 6-10-1 and 6-10-2, Code of Alabama 1975; to increase the

5 homestead exemption to f{ifty-six thousand four hundred dollars
6 ($06,400) for residents over 62 years of age and individuals

1 with disabilities; to require the exemption amounts in

8 bankruptcy cases be determined by the exemption in efifect on

9 the petition date; to revise Sections 6-10-38 ana 6-i0-40,

iQ Code of Alabama 1975, to make conforming changes; and to make
il nonsubstantive, technical revisions to update the existing

i2 code language to current style.

13 32 IT ENACTED BY THE LEGISLATURE OF ALABAMA:

id Section 1. Sections ©-10-1 and 6-10-2, Code of Alzbamsa
i5 1975 are émended to read as follows:

16 "§6-10-1

17 {a) Except as provided in subsection (b),Fke the right
18 &= ©0 a homestead or other exemption shall be governed by the
19 law in—fexse effect when the debt or demand was created, but
20 the—mede or re=edy procedures or remedies for asserting,

21 ascertaining, contesting, and determining claims tThereto shall
22 be as prescribed in this chapter.

23 (b) For any case filed under the United States

24 Bankrupicy Code, Title 11 U.S5.C., the amount of the debtor's
25 homesiead or other exemption, as provided by this chapter,

26 shall be governed by the law in effect _as of the date the

27 bankruptcy petition is filegd."

28 "§$6-10-2
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{2} The homestead o0i every resident of this state, itk

-

£2e including improvements and appurtenances, —set—exeecding

wnich does not exceed 160 acres in size and is value no more

43

o,

than:is=—slue (i) fiffeen thousa

dollars ($15,000); or (ii)

=ty

}-i a
1=ty

f=1-

tv-six thousand four hundred dellars ($56,400) if the

resident is either 62 years of age or older or an individual

with a disability, shall be exempt from levy, sale, execution

or other process for dept collection during his or her

ilifetime and occupancy—sasdir gres 360 seres—skalt ber to the
extent of any interest he or she may have—ft=erei= in the
property, wnether a fee simple or less estate—er—whether relg
ineceommen—er n seveszstiy held individually or jointly.+
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zad—== If he or she leaves—survisiasgpki=m ex ker a surviving
spouse and a minor child, or children, or either, the

exempiion avplies during the—3ife lifetime of the surviving

spouse and minority of the child, or children, but the—eaxes

size of the homestead shall not be—eslerged by reoseor—et
increased due to any encumbrance—skexes= on the property or of

erest ’\!i.'nnd B SN =

[
rt

the—=kaxgete

B

nature of the estate or i

by Bim ox ko> he or she owns. When a—rksskernd ond wife—Seinbly
swa—= homestead is jointly owned, each owner is entitled to
claim—separetels the exemption separately-grevidedPrersisy TO

the same exitent and value a&s an unmarried individual. For

f

purposes of this section and Sections 6-10-38 and 6-10-40, a

mobile home or similar dwelling—£ used as the principal-plsse

o£ residence of the individual claiming the exemption shall be
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deared o ba considered a homestead.

(p) For the purposes 0of this section, "individual witl

2 disability" has the same meaning as the term is d

()]
=4y
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=1
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Section 21-7-1, Proof of disability shall include anv of the

following:

(1) A disability determination letter from: (i) the

armed services; {ii) a state or federal government agency;

f{iii) a private insurer; or (iv) a workers compensation

setilemeni agreement.

(2) Receipt of benefits resuliing from a disability

determination in subdivision (1}).

(3) Written and sworn affidavits of two physicians

licensed to pracitice medicine in Alabama who certify the

disability, provided that at least one ©of the physicians is

directly related to the

rt

actively providing treatmen

al

pois

ty of the individual seeking the exemption. Physic

}.l-
I.l

f-
=t

isab

Q.
I..I

t=h

ot
et
v

fidavi must be on a form prescribed by the Alabama

[sH

Depariment of Revenue for seeking an ad valorem exemption

pursuant to Section 40-9-21."

Section 2. Sections 6-10-38 and 6-10-40, Code of
Alabama 1975, are amended to make conforming changes to read

as follows:

(2) (1) If, on the trial of a contest of a ciaim of

homestead exempiion, it is found that the homestead as claimed
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exes in oxeaa- exceeds the value and size limits set forth
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in this article, the court shall—forihwith immediately issue

zn order to the sheriff, returnable-—Zms— no later than 30 days

—exr from issuance, commanding him or her to summon

three disinterested householders or freeholders of the county

in which the homestead is—situsted—whe located to serve as

commissioners. These individuals, after having been sworn by

the sheriff or—sese—eifiiecer an authorized officer to

administer ocaths to faithfully discharge their duty,—s=ksi+ if

praetiesbie possible, shall set ofif and—atieft define, by metes

and bounds, the homestead—exexpt To the deferndent exempi from

1
ir

levy and sale under process, —tbavizg regasd considering—

the gquality and value of the rezl estate-—end te—the selestien

at +thre AsFeamda et o) s o2 rr oA e s e PR DI OO Y
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greti== g—and—inctuding suek, the defendant's selection, and

the proximity to the dwelling, including the dwelling and

appuritenances. The commissioners, as soon as practicables
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make a writiten report of the homestead they have allotted and

set 0ff, signed by ithem, to the sheriff who shall

eturn thexresft submit the report to the court issuing the

order.+—ang—tke The homestead, —tkvs5_once allotted and set off,

shall be released from the levy and

remaining land sold under the order for
geed ceuse—shewn—the—eceurts—seail set—oside—+the
cem=missianarsl wetowen ypless the court finds good cause to setl

aside the commissioners' report, in which event—smethkex & new

order—£fs=—susmsenisg to summon commissioners shall be issued.
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(2) If

&8s commissioners—ex—say-eof themr—sabkall fail to act, the

sheriff shall summon others to fill their places.

(b) If the homestead, after—kavimg—seecss being reduced

smallest practical size, stilil
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value exemption limits sei forth in this article thereby

rendering it impracticable to allot and set—% the parcel off

under—ssbseetien—tst+—e£ this section, the commissioners shalil
g maxe—retsrsn a report to the sheriff.;—whe The sheriff

shall-—+tkerespes then proceed, as in other cases, to advertise

and offer the—same properiy for sale—swssder—the precess. If, at
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i ek—ocoeh do enbitdod, 510 08003 exceeding the value limits

set forth in this article, he or she shall sell the—s=s=o

property, and an amounit eaqual to

the exemption allowed under this article shall be paid to the

defendant—{e>, divided between the spouses if a husband and

.

+ - ~1
A —_ e A

¥, or

L]

'l-

wife have both claimed the exemption, 557555

=

P

paid into the—seurt—fer—kiz or kery in lieu of the homestead.+

aad—+tra The excess—e=ly shall be applied to the satisfaction
of the-—precess debl.s I1f there are no pids—=e—3d in

excess of the exemption allowed under this article, $5+500—ftsx
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shall discharge the levy at the plaintiff's cost and return
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the process.,—a=ndtherecafter Subseguentlv, no process issued

to enforce the plaintiff's demand shall be levied on such

homestead so long as it-shaii—eerntinse continues as a

homestead, except—em—tke by a written demand of the plaintiff

accompanied by an offer in writing to purchase the-same

i
(|t

e lod —S3 0 D000 ——wikick the exemption allowed under this

fer must state the amount and, at the election

=t

article. This o

of the defendant, shall be binding on the plaintiff.
(c) When a sale is made under subsection (b)—ef—t£hris

seets=s= and any defendant dies before receiving—theiz=—8$5-555
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bomaestaszd his or her homestead

U]

exempiion payment, the-—ssme payment shall be paid to his or

her personal representative, who shall receive and hold—=% the

exempiion pavment subject to the homestead rights oi the

defendant's surviving spouse and minor child or children, or

either.—f—+there be such—put—3F

SN
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there is no surviving spouse or minor children, the personazal

representative shall first apply the—ssme exemption payment to

1 .

the payment of the-—demsnd fer-the enforcement—ef—vwhiechthe
process—igssyedy debt and the balance he_or she shall

administer as personal assets of the estate."

"$6-10-40
When the homestead, after being reduced to the lowest

practicable practical area, exceeds—$5+680—im—w&==e_the

exemption amount allowed under this article and the husband or

wife has transferred the property by deed,
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mortgade, or other conveyance without the spouse's voluntary

signaitiure ana-—=5&8esT—S =t SPousSer—a8aows—ang :Ckl’“‘"'-"_'.f."_ﬁgf.d =

rego—red by tow leagal acknowledgment, the slie=sr transferor,
or;—=tre—er sheSaiis—to—aect, the spouse, or—3fthere 2o =nes
spouse—egr—if e or che fasls to =ct+ Their minor child or
children may—®y—f=iiag file a complaint+_to have the land

sold and the homestead in

ot

erest separated from that of the

s+ieses transferee.”

Section 3. This act shall become effective on June 1,

20Z26.
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Speaker of the House of Representatives

-

President and ﬁkesiding Officer of the Senate

House o0f Representatives

I nereby certify that the within Acti originated in and
was passed by the House 20-Jan-26.

John Treadwell
Cierk

Senate 26-Feb-26 Passed

APPROVED ﬁ:fixis“—C£}Dh:H£;

TIME //-°9%fflsg;9/v~vu_,

/
Lo fre

G?VERNO?

filabama Secretary Of State

Aot Num....: 2QZE-203
Bill Nup...: H-9%

Recv'd @3/05/2&  @2:28pmkCW
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2 . 28 EPORT OF STANDING COMMITTEE This Bill was referred to the Standing Commities
3 29 e . of the Senate on —
p This bill having been referred by the .ﬂu&...ﬂrp\.
30 House to its standing committee on and was acted upon by such Caommiltee in
5 31, v&rrvmkbw.rﬁrpu.mmrikg was session and is by order of the Commiltee
6 32 acted upon by such committee in ses- returned therefrom with a favorable report
7 33 sion, and returned therefrom to the w/amd(s) w/sub wieng sub___
5 House with the recommendation that it cwmmm,..omm. f . abstain O
34 y nay
cwnmwmmh.i\mam:aﬁ ¢ wisub this Gav of 20 Q.
w 2 Bniarn o
10 36 » ‘Chair =
> < DATE: D —)r— 202¢
. 37 e —a ) | (R RDZ [ ] _CAL[ ]
: 38 RF RD 2 CAL | hereby ceriify that the Resolution as.
18 39 required in Section C of Act No, 81-889
14 40 DATE: 20 smm ma% m and is attached to the Bil,
15 41 RE-REFERRED D RE-COMMITTED D
. . <m>m AS_ 2~ NavsC
16 42 Committee
17 23 PATRICK HARRIS,
DATE: 20 Secretary
{8 44 RE-REFERRED [ | RE-COMMITTED [ ] .
19 45 DATE: A RD3at length
..mmo 16 Committee PASSED PASSED AS AMENDED D
-3 a4
2 47 . . YEAS = 2 NAYS
p” | :mmmcz .nm:.?._:m” the Resolution as And was ordered retumed forthwith lo the House
48 required in wmn__o_.d C of Act No. md-mm.wm PATRICK HARRIS,
23 49 MMm maow.mn and is attached to the Bill, Secretary
24 50 X D
- YEAS___ Y NAYS DATE: 20___
21 INDEFINITELY POSTPONED YEAS NAYS
- 26 JOHN TREADW
52 N TRE ELL, OATE: 20__
2 23 Clerk RECONSIDERED YEAS NAYS

FURTHER HOUSE ACTION (OVER) FURTHER SENATE ACTION (OVER}
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