UNI TED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DI STRI CT OF ALABANA

Request for Conmment of Proposed Anmendnents to Local

Bankruptcy Rules to I nplenent Changes in Connection

wi th Federal Rule Anmendnents and the Manner in Wich
Time is Conputed and other Matters

On March 26, 2009, the Suprene Court approved changes to
Bankruptcy Rule 9006(a), as well as changes to simlar
appel late, civil, and crimnal rules, which address the nethod
in which tine is calculated in the federal courts. On May 7,
2009, the Statutory Tinme Period Technical Amendnents Act of 2009
was enacted (Pub. L. No. 111-016). The law |likew se adjusts the
time periods in 28 statutes, including nine sections of the
Bankruptcy Code. Both the statutory and rule changes wll take
effect on Decenber 1, 20009.

Summary of Changes: Under the current federal rules,
i nt ermedi at e weekends and hol i days are excl uded when cal cul ati ng
time periods fewer than eight days. The anended rul es count
i nt ernedi at e weekends and holidays for all tine periods.
Peri ods stated in days exclude the day of the event that
triggers the period, and periods stated in hours begin counting
I rmedi ately on the day of the event that triggers the period.
Deadl i ne of | ess than 30 days were changed to nultiples of seven
days so that the expiration of the deadline ordinarily would
occur on a weekday. Under the revised rules:

5 day deadlines becone 7 days;

e 10 and 15 day deadli nes becone 14 days;
e 20 day deadlines becone 21 days; and

e 25 day deadlines becone 28 days.

In order to be consistent with the manner in which tine is
conput ed under the federal rule changes, proposed anendnents to
the | ocal bankruptcy rules for the Southern District of Al abama
have been drafted and are attached.



In addition, LBR 9007-1 has been anended to add the Modtion for
Di scharge for Chp 12 & 13 and Debtor's Certificati ons Regardi ng
Donesti c Support Obligations.

Before entering an adm ni strative order inplenenting the
proposed | ocal rule anendnents, the Bankruptcy Judges for the
Sout hern District of Al abana wel cone any comments, favorable or
adverse, for careful consideration. Such comments nay either be
signed or submtted anonynously, and submtted to one of the
fol | ow ng addresses:

Emai |
Leonard mal donado@l sb. uscourts. gov

U S Mil

U. S. Bankruptcy Court
Attn: Cerk of Court
201 St. Louis Street
Mobil e, AL 36602

All comments should be submtted no | ater than October 30, 2009

Local Bankruptcy Rule 1007(b)-1
LI STS, SCHEDULES AND STATEMENTS

(a) Al lists and schedules pertaining to real estate filed by the
debtor in any bankruptcy case nust contain the address of the real
property (street, road or 911 nunber) and also shall contain

sufficient information to particularly identify each individual parcel
of real property.

(b) Parties shall submt naster address lists in the format and manner
prescribed by the Cerk of Court.

(c) The Debtor shall sign, with an original ink signature, his or her
Petition and all Schedul es, Statenents of Financial Affairs, Forns BA-
1 and BA-2, and all anmendments to such docunents. Debtor’s counsel
shall maintain such docunents, wth actual ink signatures, for not
| ess than six (6) years fromthe date of the closing of the bankruptcy
case. Such documents shall be nade available for inspection and


mailto:Leonard_maldonado@alsb.uscourts.gov

copying by the Bankruptcy Adninistrator, Departnent of Justice and
interested parties upon paynent of a reasonable retrieval fee.

(d) In cases filed under Chapters 7 and 11 of the Bankruptcy code,
Debtors or their attorney shall list on the matrix of creditors the
tax assessor or revenue comr ssioner of the county or counties in
whi ch estate property is |ocated.

(e) Copies of paynent advices and other evidence of paynent received
within sixty (60) days before the date of the filing of the petition
by the debtor from any enployer of the debtor shall be provided to the
Chapter 7 trustee or the Bankruptcy Adm nistrator in an individual or
joint Chapter 11 case, at |east seven (7) days prior to the neeting of
creditors. In Chapter 13 cases, the debtors shall file paynent
advi ces and ot her evidence of paynent received from enployers via the
mai | box or e-mail account designated by the Chapter 13 Trustee at

| east seven (7) days prior to the neeting of creditors. Sai d
docurments shall not be filed with the court unless otherw se ordered.
The debtor shall file a certification or notice with the court

evidencing conpliance with this rule. Creditors nay request copies of
payment advices or other evidence of paynent from the debtor and that
request shall be considered tinmely if received at |east fifteen(15)
fourteen (14) days before the first date set for the neeting of
creditors.

Local Bankruptcy Rule 1009-1
AMENDMENT TO PETI TI ONS, LI STS, AND SCHEDULES

(a) If a debtor or the debtor's attorney anends any schedule to
include an additional creditor, the debtor or the debtor's attorney
shall send a summary of anmendnment which, in a chapter 11 or chapter 13
case, includes the notice described in paragraph (b) to any affected
party and to the trustee. The summary of anendnent nust contain a clear
statenent of what creditor(s) is added, including the name and address
of the creditor, the anmbunt owed and the type of clai madded.

(b) The notice to be included is:

NOTI CE OF AMENDMENT TO SCHEDULES

The debtor has anended his or her bankruptcy schedules to include
addi tional creditors. This anmendnent may decrease the anount paid
to you under any plan. If you have any objections to the anmendnent,
you nust file themin witing, stating the specific ground(s) upon
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whi ch your objection is based with the Cerk of Court, 201 S t.
Louis Street, Mbile, AL 3 6602, and serve a copy on the debtor and
the debtor's attorney. You nust file an objection within 208 14 days
of the date you receive your copy of the amendnent.

(¢) When a petition, list, schedule, or statenment is anended as
provided by Fed. R Bankr. P. 1009, it shall be acconpanied by a
Cunul ative Statenment of Anmendnent which describes each specific
anendrent which i s bei ng nade and whi ch has previously been nade.

(d) In each instance in which the schedules, statenent of affairs,
statenent of executory contracts or lists are amended, each schedul e
affected by the amendnent shall be re-filed in its entirety, unless
ot herwi se authorized by the court. Such anendnents shall consist of al
pages of each schedule, statenent, or list being anended, and shall
not be submtted on a line-by-1line basis.

Local Bankruptcy Rul e 5005-1
FI LI NG PAPERS - REQUI REMENTS

Al pleadings, notions, briefs, and discovery requests and responses
shall be filed electronically. |If a pleading, noti on, brief, or
di scovery request or response does not conmply with this rule and is
tendered to the clerk for filing, the clerk shall accept and docket the
same and shall informthe person filing of the requirenment of this rule.
Such tender shall be deened the "filing" defined by Fed. R Gv. P. 3
and 5(e), as incorporated by Fed. R Bankr. P. 7003 and 7005. The party
so informed will be allowed 40 14 days to substitute conform ng papers.
If the party does not file the conform ng paper as ordered, the court
will strike the pleading, notion or brief fromthe record.

Local Bankruptcy Rule 9007-1
NEGATI VE NOTI CE PROCEDURE

(a) The follow ng notions, objections, and other natters may be

considered by the court wi thout an actual hearing under the negative
noti ce procedure described in this rule if no party in interest files
a witten objection stating a specific ground or grounds on which the
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obj ection is based:

(1) Motions to approve agreenents relating to relief fromthe
automatic stay, prohibiting or conditioning the use, sale, or

| ease of property, providing adequate protection, use of cash

collateral, and obtaining credit pursuant to Fed. R Bankr. P.
4001(d).

(2) Motions to avoid liens on exenpt property pursuant to Fed. R
Bankr. P. 4003(d).

(3) Motions to use, sell, or |ease property not in the ordinary
course of business pursuant to Fed. R Bankr. P. 6004(a) but not
nmotions to sell property free and clear of liens or other
interests pursuant to Fed. R Bankr. P. 6004(c).

(4) Notices of abandonnment pursuant to Fed. R Bankr. P. 6007(a)
and notions to conpel abandonnment pursuant to Fed. R Bankr. P
6007(Db).

(5) Mdtions to approve conproni ses or settlenents pursuant to
Fed. R Bankr. P. 9019(a).

(6) njections to clainms pursuant to Fed. R Bankr. P. 3007 ot her
than objections joined with a denand for relief of the kind
specified in Fed. R Bankr. P. 7001.

(7) Applications for conpensation or reinbursenent pursuant to
Fed. R Bankr. P. 2016, when pernmissible.

(8) Motions to extend the tine for filing clainms pursuant to Fed
R Banff. P. 3002(c) or Fed. R Bankr. P. 3003(c).

(9) Motions to extend the tine for the filing of
di schargeability conpl aints under Fed. R Bankr. P. 4007.

(10) Motions to increase the exclusivity periods for filing a
chapter 11 plan pursuant to section 1121(d) of the Bankruptcy
Code.

(11) Motions for extension of the tine for the assunption or
rejection of executory contracts or |eases pursuant to section
365(d) (1) of the Bankruptcy Code.

(12) Approval of trustees' final accountings and conpensati on when
perm ssi bl e under the Rul es of Bankruptcy Procedure.

(13) njections to exenptions pursuant to Fed. R Bankr. P
4003(b).



(14) Motions to increase or decrease paynents to be made
under a plan in a chapter 13 case.

(15) Motions to reopen cases pursuant to section 350.

(16) Mdtions to change the venue of a case from one
division in this district to another.

(17) Motions to assune or reject executory contracts
pursuant to section 365.

(18) Mdtions to redeem personal property pursuant to
section 722.

(19) Mdtions to abandon property pursuant to section
554,

(20) Motion for Discharge for Chp 12 & 13 and
Debtor's Certifications Regardi ng Donestic Support
Obl i gati ons

(b) Motions, objections, and other matters filed pursuant to this
negati ve notice procedure shall

(1) Be filed in the Court Electronic Case Filing System and shal
be served, in the manner and on the parties as required by the
provi sions of the Federal Rul es of Bankruptcy Procedure, Local
Rul e, or any order of court applicable to notions, objections, or
matters of the type nmade and shall be filed with the proof of
such servi ce.

(2) Contain a negative notice |legend pronminently displayed on the

face of the first page of the paper. The negative notice | egend
shall be in a formsubstantially as foll ows:

NOTI CE OF OPPORTUNI TY TO OBJECT AND FOR HEARI NG

Pursuant to Local Rule, the Court wll consider this notion,
objection, or other matter wthout further notice or hearing
unless a party in interest files a witten objection wthin
[ nunmber] days from the date of service of this paper. If you
object to the relief requested in this paper, you nust file your
witten objection stating the specific ground or grounds on which
your objection is based with the derk of the Court at 201 St.
Louis Street, Mbile, AL 36602, and serve a copy on the novant's
attorney, [nane and address, and any ot her appropriate persons].



If you file and serve a witten objection stating the specific
ground or grounds on which your objection is based within the
time pernmitted, the Court will schedule a hearing and you will be
notified If you do not file a proper witten objection within the
time permtted, the Court will consider that you do not oppose the
granting of the relief requested in the paper, wll proceed to
consider the paper wthout further notice or hearing, and may
grant the relief requested.

(3) Be filed with a proposed form of order granting the relief
sought, a copy of which shall also be served with the notion,
obj ection or ot her matter. In addition to any other
requi renents, the proposed formof order shall recite that:

(A) The notion, objection, or other matter, together with the
proposed form of order, was served upon all interested
parties wth the negative notice legend infornmng the
parties of their opportunity to object within 20 21 (or
ot her) days of the date of service;

(B) No party filed a witten objection stating a specific
ground or grounds on which the objection is based within the
tinme permtted; and

(C© The court therefore <considers the mtter to be
unopposed.

(4) The nunber of days in which parties nay object that is placed in
the negative notice | egend shall be 20 21 days except:

(A) In the case of notions to approve agreenents relating to
relief from the automatic stay, prohibiting or conditioning
the use, sale, or |ease of property, providing adequate

protection, use of <cash collateral, and obtaining credit
pursuant to Fed. R Bankr. P. 4001(d), the time shall be 15 14
days;

(B) In the case of objections to proofs of claimpursuant to Fed.
R Bankr. P. 3007, the tinme shall be 30 days;

(© In the case of disclosure statenments filed pursuant to
Fed. R Bankr. P. 3016(c), the time shall be 25 28 days.



(c) In the event a party in interest files a witten objection stating
the specific ground or grounds on which the objection is based within
the time pernitted in the negative notice legend, the court wll
schedul e a hearing on the notion, objection, or other matter upon notice
to the novant's attorney, the objecting party or parties, and others as
may be appropri ate.

(d) In the event no party in interest files a witten objection
stating the specific ground or grounds on which the objection is based
within the tinme pernitted in the negative notice |egend as conputed
under Fed- R Bankr. P. 9006(a) and (f), the court will consider the
matter in chanbers without further notice or hearing upon the proposed
form of order granting the relief submitted by the novant after the
expiration of the applicable tinme period for response or objection.

(e) Nothing in this rule is intended to preclude the court from
conducting a hearing on the notion, objection, or other nmatter even
if no objection is filed within the tinme permtted in the negative
noti ce | egend.



